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A MESSAGE FROM THE PRESIDENT 


Since my last message to you, 
sensational newspaper headlines 
of Sputnicks, mass murders, 
storms, depressions, international 
affairs, politics and other national 
problems have somewhat driven 
into the background the rather 
commonplace matters affecting the 
destiny of the Nebraska State Bar 
Association and the progress of the 
Association is mostly behind the 
scenes. 


The last week in February I at- 
tended the National Conference of 
Bar Presidents in Atlanta, Georgia, 
held at the same time and in con- 
junction with the Mid-Year Meet- 
ing of the American Bar Associa- 
tion. 


Generally, the problems of 
all the Asso- 
ciations are the 
same. There is 
a universal de- 
sire to improve 
the economic 
condition of 
the Bar gener- 
ally, so that it 
does not have 
to take a back 

Paul L. Martin seat to other 
professions. All associations de- 
sire to have the finest judiciary 
possible and know that the bench 
must be made attractive to inter- 
est the most able lawyers in a 
judicial career and every associa- 
tion realizes that the Bar as a 
whole is responsible for the unpro- 
fessional acts of the individual 
members and that we must police 
ourselves before we can expect to 





claim our rightful position in pub- 
lic opinion. Our public relations 
are in direct proportion to our 
ability to self-discipline. 

The meeting was a full two days 
session and was well attended. 
There were numerous Past Presi- 
dents in attendance showing their 
continuing interest in the activities 
of the Association. 

Among other matters covered in 
panel discussions and reports were 
grievance problems, economics of 
law practice, retirement benefits 
as provided in the Keogh Bill now 
pending in Congress, Lawyer re- 
ferrals, Selection of judges and 
the spread af the Missouri System, 
the unauthorized practice of law 
and that all important subject 
Public Relations. 

I also attended some of the ses- 
sions of the House of Delegates 
and was particularly struck with 
the seriousness of their delibera- 
tions and the efforts that they are 
putting forth to improve the prac- 
tice of law generally and the status 
of the members of the Bar. Prob- 
ably the most interesting discus- 
sion was on the proposed revision 
of Canon 35 of the Code of Judicial 
Ethics of the American Bar Asso- 
ciation. Judge Philbrick McCoy 
of the Superior Court of Los An- 
geles, California, Chairman of the 
American Bar Foundation’s Com- 
mittee on Canons of Ethics, Chief 
Justice John R. Dethmers of the 
Michigan Supreme Court, and 
Peter H. Holme, Jr. of Denver, 
Colorado spoke in favor of the re- 
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stated Canon 35 prepared by the 
Foundation Committee; and Elisha 
Hansen, representing the Ameri- 
can Newspapers Association, the 
National Press Photographers As- 
sociation, and others, and Robert 
Swezey of New Orleans, represent- 
ing the National Association of 
Broadcasters spoke in opposition to 
the Canon. Each side was alloted 
45 minutes to make its presenta- 
tion. These were followed by 
general debate in the house. Prob- 
ably the most effective speech was 
that of Mr. Holme, who said that 
the question was not whether 
cameras make noise or whether 
microphones were unobtrusive. 
He was willing to concede, he said, 
that it is possible to take pictures 
with no one knowing it and that 
it is possible to televise without 
anyone knowing it and that we 
can assume that the only way 
people know about it is that they 
know it is being done, they don’t 
know when. He continued that 
he believes that to permit picture 
taking and televising would change 
the behavior of jurors and wit- 
nesses, it would appeal to the poli- 
tician judge, it would appeal to 
the ham lawyer, it would appeal 
to the witness who wants to make 
a big public impression, none of 
which is essential nor helpful in 
the real question of what should 
go on in a Court Room. He also 
pointed out that many judges are 
elected. It is perfectly apparent, 
he said, that the judge who plays 
ball with newspapers will be the 
one who will in turn receive favor- 
able publicity when the time for re- 


election comes. The judge who 
as many judges have done in this 
country, flatly says, “I will not 
permit it in my Court Room”, can 
hardly expect the same generous 
treatment from the media. Mr. 
Holme comes from a state that has 
recently taken steps to permit the 
televising of court procedure, but 
he states that the Bar as a whole 
in the State of Colorado does not 
approve such procedure. The rep- 
resentatives of the press and tele- 
vision media made a very strong 
plea for the abolition of the Canon 
before what was evidently a very 
unfriendly audience. Evidently in 
a spirit of fairness the House post- 
poned action on the matter until 
the August meeting of the Ameri- 
can Bar Association in Los An- 
geles, at which time definite action 
will be taken on the amendment of 
the Canon. 

Among other important matters 
under discussion in the House of 
Delegates were Federal Rules of 
Civil Procedure, Establishment of 
a section on Family Law, Traffic 
Court Problems, Appointment and 
Retirement of the Judiciary and 
the creation of the office of Presi- 
dent-elect. It was an interesting 
meeting and very much worth 
while. 

I have just received an advance 
program of the regional meeting 
of the American Bar Association 
to be held in St. Louis, June 11- 
12-13. This comprises the States 


of Arkansas, Illinois, Iowa, Kansas, 
Missouri, Nebraska and Oklahoma. 
The program indicates a worth 
while meeting and I do hope that 
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Nebraska is well represented. 

I also want to remind you of the 
plans for the Rocky Mountain 
Mineral Law Institute to be held 
on the campus of the University 
of Colorado at Boulder July 31st 
to August 2nd. As you know the 
University of Nebraska Law 
School and the Nebraska State 


Bar Association are represented on 
the Board of Trustees and are ac- 


tively participating in the plans. 
This is an excellent opportunity to 
combine a worth while institute 
with a Rocky Mountain vacation. 
Your president, 
Paul L. Martin 


JUNIOR BAR MEMBERS HONORED 


Ed McEachen, of Omaha, has 
been designated as a national Vice 
Chairman of the National Junior 
Bar Conference Projects Commit- 
tee. This Committee is active in 
furthering Junior Bar projects. 

Other Junior Bar members from 
Nebraska to receive recognition 
through the Junior Bar Conference 
of the American Bar Association, 


are Dick Spangler of Lincoln, on 
the Membership Committee; Jess 
Nielsen, of North Platte, on the In- 


formation Committee; Don Lay, of 
Omaha, on the Medico-Legal Com- 
mittee; Dick Moodie, of West Point, 
on the Projects Committee and Al 
Blessing of Hastings, on the Roster 
and Affiliation Committee. 


NEBRASKANS ACTIVE IN AMERICAN 


BAR ASSOCIATION 


The new American Bar Associ- 
ation Directory reveals 21 lawyers 
from Nebraska have been elected 
or appointed to serve on Sections 
and Committees of the ABA or in 
the House of Delegates of that or- 
ganization. 

All appointments to the Associa- 
tion’s 60 Standing and Special Com- 
mittees for 1957-58 were made by 
ABA President Charles S. Rhyne 
of Washington, D. C. Appoint- 
ments to the 17 ABA Sections were 
made by each Section chairman fol- 
lowing his election by the mem- 
bers. 

Also included are the names of 


those elected to serve as Council 

officers of Sections, as chairmen of 

the Section Council Committees, 
and as members of the House of 

Delegates. 

ABA Section and Committee Ap- 

pointments 1957-1958: 

James N. Ackerman, Lincoln 
National Conference of Lawyers 
and Life Insurance Companies 

Clarence A. Davis, Lincoln 
Member of the House of Dele- 
gates 

Kenneth H. Dryden, Kearney 
Chairman State Committee of 
Section on Judicial Administra- 
tion 
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C. C. Fraizer, Lincoln 
Chairman Health and Accident 
Insurance Law Committee of 
Section on Insurance, Negligence 
and Compensation Law. 

Daniel J. Gross, Omaha 
Section on Insurance, Negligence 
and Compensation Law 

Barton H. Kuhns, Omaha 
Ex officio Member National 
Conference of Commissioners on 
Uniform State Laws 

Hale McCown, Beatrice 
Committee on Resolutions, Con- 
tinuing Legal Education of the 
American Law Institute 

Edmund D. McEachen, Omaha 
State Chairman, Junior Bar Con- 
ference 

Paul L. Martin, Sidney 
Section on Mineral and Natural 
Resources Law 

Frank J. Mattoon, Sidney 
Committee on American Citizen- 
ship 

G. Robert Muchemore, Omaha 
Section on Insurance, Negligence 
and Compensation Law 

Greydon L. Nichols, Chadron 
Committee on Unauthorized 
Practice of the Law 


Barlow Nye, Kearney 
Committee on Judicial Selection, 
Tenure and Compensation 

Charles B. Paine, Grand Island 
Committee on Legal Aid Work 

Ray C. Simmons, Fremont 
Committee on State Legislation 

Robert G. Simmons, Lincoln 
Special Committee on Coopera- 
tion With Legal Profession of 
Friendly Nations, Section on Ju- 
dicial Administration 

Lester R. Stiner, Hastings 
Committee on State Legislation 

George H. Turner, Lincoln 
Member, House of Delegates; 
State Delegate, Member Com- 
mittee on Hearings of the House 
of Delegates, Committee on Co- 
ordination of Bar Activities, Sec- 
tion on Legal Education and Ad- 
missions to the Bar 

Gerald S. Vitamvas, Lincoln 
Committee on Legal Assistance 
for Servicemen 

John J. Wilson, Lincoln 
Member of the House of Dele- 
gates, Section on Municipal Law 

Raymond G. Young, Omaha 
Committee on Profestional Eth- 
ics and Grievances 


INDEX AND 1957 SUPPLEMENT TO 
STATUTES NOW BEING DELIVERED 


The 1958 Index to the Nebraska 
Statutes is now being sold by the 
Nebraska State Library at a price 
of $5.24, including postage. 

The 1957 Cumulative Supple- 
ment should be off the press by 
the time this issue of the Journal 


reaches your desk. The price has 
not been determined as it will de- 
pend upon the amount of postage 
involved. Orders may be placed 
with the Nebraska State Library 
and the books will be shipped on 
open account. 








NEBRASKA STATE BAR JOURNAL 49 











NOMINATIONS FOR HOUSE OF DELEGATES 


Notice is hereby given that pursuant to Article V 2 (c) nom- 
inations must be made for members of the House of Delegates from 
the even numbered districts by July 2, 1958. Nominations may be 
made by petition. If fewer than two nominations for each delegate 
are received it is the duty of the Executive Council to make addi- 
tional nominations so that there will be at least two nominees 
from which the selection is made. Members of the House of Dele- 
gates elected in 1958 will serve for a two year term. 

The district involved and the incumbent members of the House 
of Delegates now representing such districts are: 

District Incumbent 
2nd T. Simpson Morton, Nebraska City 
4th George B. Boland, Omaha 
Edwin Cassem, Omaha 
Harry B. Cohen, Omaha 
Oscar T. Doerr, Omaha 
Robert G. Fraser, Omaha 
James F. Green, Omaha 
Daniel J. Gross, Omaha 
Ralph E. Svoboda, Omaha 
Joseph T. Votava, Omaha 
6th Edward Asche, Schuyler 
Charles H. Yost, Fremont 
8th Rodney R. Smith, So. Sioux City 
10th Howard S. Foe, Red Cloud 
Richard E. Hunter, Hastings 
12th Merle M. Runyan, Broken Bow 
14th Charles E. McCarl, McCook 
16th W. E. Mumby, Harrison 
18th Hale McCown, Beatrice 

Nominating petitions for members of the House of Delegates 
in the above districts will be received by the secretary through 
July 2, 1958. In the event petitions nominating twice the number 
of members of the House of Delegates to be elected in each district 
are not received by that date the Executive Council will proceed 
to nominate additional candidates. 

After the nominations have been closed, printed ballots will 
be sent to all active members residing within the districts involved. 
The names of the candidates nominated either by petition or by the 
Executive Council will be published in a succeeding issue of the 
Nebraska State Bar Journal. 
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MIDWEST REGIONAL MEETING OF THE 
AMERICAN BAR ASSOCIATION 


More than 1000 leading lawyers, 
judges, law teachers and students 
from Arkansas, Illinois, lowa, Kan- 
sas, Missouri, Nebraska and Okla- 
homa will assemble June 11-13 for 
an excellent program of Bar activ- 
ities, legal education and discus- 
sions, and entertainment. Head- 
quarters for the meeting will be at 
the Sheraton-Jefferson Hotel, in St. 
Louis, Missouri. 

Plan now to attend and return 
the enclosed registration form. The 
registration fee is $10 ($2 for law 
students). Your money will be re- 
funded if your plans change and 
you notify us by June 5 that you 
cannot attend. 


All lawyers are invited whether 
members of the ABA or not. Bring 
your wife—she will want to take 
part in the full program of social 
entertainment. 

The Midwest Regional Meeting 
will provide a variety of education- 
al programs and there will be sev- 
eral to choose from. 

And, of course, you’ll have ample 
opportunity to get together with 
old friends and make new ones 
among local, state, and national 
leaders of the profession. 

To insure yourself the best possi- 
ble reservations, you are urged to 
register right away. 

Plan now to attend. 


USE THIS REGISTRATION FORM NOW TO INSURE THE 
ACCOMMODATIONS YOU PREFER 


REGISTRATION FOR | 
MIDWEST REGIONAL 
MEETING, ABA, JUNE 
11-13, 1958, ST. LOUIS, 
MO. 
Please complete (by type 
or print) and mail with 
registration fee (lawyers 
$10.00, students $2.00) to 


F. Wm. McCalpin, Regis- 
trar, Room 1555, 611 Olive 
St., St. Louis 1, Missouri. 
If you expect to attend the 
baseball game, the St. 
Louis Municipal Opera, the 
Assembly Luncheon, and 
the Main Banquet, please 


indicate your reservations | 


and add the proper amounts 
to your check. 

NOTE: Hotel rooms can 
only be reserved for those 
who have paid registration 
fee in advance. (If your 
registration is canceled 


prior to June 5, 1958, your 
money will be refunded.) 


Street and No. 


Please Reserve For Me: 

a ] Single [ ] Twin r [ ] Sheraton-Jefferson 

| [ ] Double [ ] Suite [ ] Statler 
[ 


crete 
If not staying at a hotel, give other St. Louis 








I will arrive June 


and depart June 
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UNAUTHORIZED PRACTICE OF LAW AND ITS 
IMPACT ON THE ADMINISTRATION OF JUSTICE 


BY WARREN H. RESH 
of Madison, Wisconsin 
Reprinted by permission of the author 


Mr. Resh is editor of the American 
Bar Association’s publication, Unauthor- 
ized Practice News, and an assistant 
Attorney General of the State of Wis- 
consin. 

He holds the A.B. degree (magna cum 
laude) and the LL.B. degree from the 
University of Wisconsin. After engag- 
ing in private practice for six years, 
he became assistant Attorney General 
in 1934 and as such handles prosecutions 
for unauthorized practice of law in the 
State of Wisconsin. 


Law is the business to which our 
lives as attorneys are devoted, and 
we would show less than devotion 
to it if we do not do all that lies 
within our power to improve its ad- 
ministration. 

Daniel Webster once said “Jus- 
tice is the great interest of men 
on earth.” If this be true then it 
is imperative that those who as 
attorneys are sworn to uphold jus- 
tice should see to it that it is ad- 
ministered and that legal service 
is rendered only by those who 
through character, training, experi- 
ence and examination have quali- 
fied themselves to render such 
service and who are at all times 
subject to the canons of ethics and 
the disciplinary regulations which 
apply to licensed practitioners. 

Practice by others not so quali- 
fied and not so regulated is unau- 
thorized and illegal. The fight to 
stop it is the public’s fight, since the 
public is cheated by it either 
through receiving incompetent and 


unethical service or by being 
served by some captive and un- 
ethical lawyer whose wares are be- 
ing peddled by a corporate or other 
lay intermediary to whom the law- 
yer owes his undivided allegiance. 
In other words its a swindle upon 
the public. See Bump et al. v. Dist. 
Court of Polk County (1942) 232 
Iowa 623, 5 N. W. (2) 914. 


Historical Background 

Attempts to protect the public 
from the evils which attend the 
practice of law by unqualified prac- 
titioners engaging either directly 
or indirectly in such practice are by 
no means new. The earliest known 
treatment of the problem which has 
been called to my attention was 
when Kosho, Mikado of Japan, in 
457 B.C. rounded up and beheaded 
the leaders of an association formed 
to settle the estates of wealthy sub- 
jects. This drastic action was 
founded on the premise that such 
a group could not have the con- 
science and responsibility essential 
to the discharge of such a confi- 
dential trust. This appears to be 
the earliest instance of corporate 
practice of law, although its sig- 
nificance does not seem to have 
reached the attention of some of 
our courts which have recently 
considered the subject of practice 
of probate law by trust companies. 

To move along with the story and 
having in mind the English origins 
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of our own legal system we know 
that as early as 1292 Edward I by 
royal ordinance provided for what 
was essentially a licensing system 
of well-trained lawyers “so that 
the King and people might be well- 
served,” and that Parliament in 
1402 by the statute known as 4 
Henry IV, ch. 18, provided that all 
attorneys should be examined by 
the justices and only those found to 
be “good and virtuous, and of good 
fame, learned and sworn to do their 
duty,” be allowed to be put upon 
the roll and that all others be “put 
out.” In other words, it is quite 
clear that a condition, intolerable to 
the King’s people, had grown up 
by the promiscuous practice of per- 
sons unskilled in the law, and un- 
trustworthy. 

This demonstrates the fact that 
these regulations actually arose out 
of a public demand for the exclu- 
sion of those who presume to prac- 
tice law without adequate qualifi- 
cations. In other words, to insure 
the public adequate protection 
from dishonesty and incompetence 
in the administration of justice, the 
practice of law is limited to those 
who have attained the necessary 
standards of learning and charac- 
ter. Rhode Island Bar Assoc. v. 
Automobile Service Ass’n. (1935) 
55 R.I. 122, 179 A. 139. 

Edwin M. Otterbourg of New 
York, long a leader in the fight 
against illegal practice of the law 
calls attention to the foregoing in 
his “Study of Unauthorized Prac- 
tice of Law” published by the 
American Bar Association Commit- 
tee on Unauthorized Practice of 


Law in 1951 and he mentions a case 
which has always intrigued me. It 
is the case of Child v. Hearn, L.R. 
9 Ex. 176, decided in England in 
1874. The case does not involve 
the unauthorized practice of law 
in any way but rather it related to 
damages caused by pigs which had 
broken through a fence between 
the properties of the litigants and 
the question really was how strong 
a fence the defendant should have 
built. Baron Bramwell wrote: 

“Nor do we lay down that there 
must be a fence so close and strong 
that no pig could push through it, 
or so high that no horse or bullock 
could leap it. One could scarcely 
tell the limits of such a require- 
ment, for the strength of swine is 
such that they would break through 
almost any fence, if there were a 
sufficient inducement on the other 
side. But the owner is bound to 
put up such a fence that a pig not 
under any excessive temptation, 
will not get through it.” 

Since lawyers who are attempt- 
ing to curb the illegal practice of 
law are accused of “fence me in” 
tactics they might well remember 
the language of Baron Bramwell. 

Public Must be Educated 

This brings me to a very im- 
portant consideration and that is 
the necessity of meeting with all 
of the resources at our command 
the unjust and misleading argu- 
ments which are being made to the 
public by those who are profiting 
from the illegal practice of law. 

They sneeringly refer to mem- 
bers of unauthorized practice of 
law committees as “the business 
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agents of the lawyers’ union.” 
While they apparently recognize 
the fact that a member of a trade 
union is entitled to the protection 
afforded by his organization, they 
are unwilling to see similar protec- 
tion accorded to members of a li- 
censed profession. 

In doing so they of course over- 
look the very public purpose that is 
served by licensing members of the 
legal profession. 

As the late Justice Vanderbilt 
so ably expressed it in the case of 
In re Baker (1951 N.J.) 85 A (2) 
505, 511-12, the reason for prohibit- 
ing the unauthorized practice of the 
law by laymen is not to aid the 
legal profession but to safeguard 
the public from the disastrous re- 
sults that are bound to flow from 
the activities of untrained and in- 
competent individuals, assuming to 
practice a learned profession which 
entails years of preparation and 
without being bound by the high 
standards of professional conduct 
and integrity which are imposed on 
members of the bar by the canons 
of ethics and which canons are 
zealously enforced by the courts 
for the public good. 

He goes on to point out that if 
the purpose of prohibiting the un- 
authorized practice of law is to 
protect the public and not the legal 
profession it must also be remem- 
bered that here would not long be 
a highly trained legal profession to 
serve the public if the lawyers are 
going to have to compete with 
everyone who has a typewriter and 
a set of forms, particularly since 
such a person is not likely to feel 


bound by any ethical restrictions 
as to soliciting business, represent- 
ing adverse interests and the like. 

Hence if the public is to be ade- 
quately protected, a corollary of 
that protection is that the skilled 
person rendering the service shall 
have a monopoly as against un- 
skilled and unlicensed persons. 

Just remember that the next 
time you hear the bar indicted by 
some unthinking person as an or- 
ganized monopoly guilty of “fence 
me in” tactics. 

I say, as has been said before, 
that it is the inescapable obligation 
of the bar to identify the bound- 
aries of its professional practice 
and to resist the encroachments of 
others thereon. Our exclusive do- 
main, the right to practice law, 
will continue to be ours only to 
the extent that we insist upon it. 

My own feeling is that the legal 
profession will never be accorded 
the public respect to which it is 
entitled until it overcomes its tim- 
idity in protecting its professional 
prerogatives. It is high time that 
as members of the bar we should 
stand up and insist upon the same 
protection that is commonly ac- 
corded to other licensed professions 
and trades. 

Comparisons With Other Licensed 
Callings 

Now, I would like to make a few 
observations which will illustrate 
the difference in attitudes shown 
by other licensed callings in their 
insistence that unauthorized prac- 
tice be curbed. There are instances 
which have come to my attention 
as an assistant attorney general of 
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the state of Wisconsin for more 
than 23 years during which time 
I have been counsel for various 
state licensing divisions such as the 
examining boards in medicine, den- 
tistry, optometry, pharmacy, chiro- 
practic, architects, watchmaking, 
barbering, cosmetology, plumbing 
and the like. 

Everyone of these groups take 
the position that unlicensed prac- 
tice must not only be stopped but 
that the guilty should be punished. 
The barbers even protested to the 
Governor because prisoners in the 
state prison were being taught bar- 
bering and cut hair for the guards 
at reduced rates. The dentists were 
disappointed when a _ laboratory 
technician was given probation of 
his first offense of making dentures 
with a prescription from a dentist 
and when another offender was ar- 
rested shortly thereafter they in- 
sisted upon and the court imposed 
a jail sentence. Recently in our 
state an unlicensed woman barber 
was fined $100 and jailed for 90 
days. 

By and large the penalties hand- 
ed out for various offenses more 
or less reflect the attitude of the 
public towards the particular of- 
fense, and apparently public opin- 
ion sanctions the stopping of en- 
croachments upon most licensed 
callings, but I am afraid that the 
bar has not been too effective in 
educating the public to the neces- 
sity of curbing illegal practice of 
law. 

For example, our Wisconsin Bar 
Committee on Unauthorized Prac- 
tice has been working on a petition 


to the industrial commission to 
adopt rules of practice restricting 
the rights of laymen to represent 
injured workmen in compensation 
proceedings. I think you will all 
agree with the decisions of the ma- 
jority of the courts that this con- 
stitutes the practice of law. It in- 
volves the drafting of pleadings, 
the examination of witnesses and 
the making of legal arguments oral- 
ly and in writing. The record made 
before the commission must stand 
or fall on appeal to the courts. 

Yet when the commission called 
for a public hearing on the petition 
for new rules the hearing was writ- 
ten up in the newspaper as follows: 

One paper headed its story, “Bar 
seeks grip on compensation,” and 
the first sentence of the story 
reads: 

“In a ‘fence-me-in’ maneuver, 
the Wisconsin Bar Association is 
seeking to force individuals who 
desire representation before the 
State Industrial Commission in 
workmen’s compensation claims to 
hire attorneys.” In an editorial the 
same paper states that the practice 
had been for union men and wom- 
en appearing before the commis- 
sion to be represented by union 
representatives but now the law- 
yers “are unable to restrain their 
greed any longer by asking the 
commission to give them a mon- 
opoly on all cases.” 

Another paper was even more 
vicious. Its editorial was entitled 
“State Lawyers act to bleed work- 
ers” with a subhead “squeeze last 
nickel.” Lawyers are referred to 


(Continued on page 56) 
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A proclamation of the President of the United 
States calls upon the people of our nation to mark 
LAW DAY U.S.A. with appropriate observances. 


The purpose of LAW DAY U.S.A., endorsed and 


implemented by the American Bar Association, 
is twofold: 


TO STRENGTHEN THE NATION’S DEDICATION TO 


THE RULE OF LAW AS THE FOUNDATION OF OUR 
FREE SOCIETY; 


TO FRESHEN EVERY AMERICAN’S AWARENESS OF 
THE RIGHTS AND PRIVILEGES HE ENJOYS BY 
REASON OF OUR SYSTEM OF LAWS AND COURTS. 


As a contribution toward fulfillment of that pur- 
pose, our institution is happy to publish this 
advertisement in the public interest. 


AMERICANS OBSERVE LAW DAY U.S.A. ON 
THURSDAY, MAY 1, 1958 
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in this editorial as “vultures.” 
Among other things it was said: 

“Even if the poor worker has a 
claim of only $100, the boys with 
the slick brief cases want their cut. 

“Fellows, it was the worker who 
got hurt, who lost an arm, a leg 
or an eye, not you.” 

I think the foregoing illustrates 
rather dramatically the contrast 
that exists between the attitude of 
the public towards a lawyer’s li- 
cense as contrasted to their attitude 
towards the license of other pro- 
fessions. Nobody says to the doctor 
who aids the injured workman, “‘it 
was the worker who got hurt, who 
lost an arm, a leg or an eye, not 
you.” 

This brings me to the crux of 
the problem which somehow we 
have failed to get across to the 
public which was recently stated 
in a letter by Melvin Adler, Ex- 
ecutive Secretary of the American 
Bar Association Standing Commit- 
tee on Unauthorized Practice of 
Law: 

“To me it seems absurd to go to 
great lengths to require long years 
of training as a prerequisite to ad- 
mission to the bar, to insist on strict 
adherence to high standards of con- 
duct, and to take the strenuous 
measures necessary in disciplinary 
actions against the few undesir- 
ables, who hold licenses, and at the 
same time to subject those who 
have met the requirements to com- 
petition from those who have not 
done so, and in many cases could 
not, but who, nevertheless, are free 
to advertise and solicit and pro- 
claim to the world that they can 


do the job better and cheaper than 
a lawyer. To me it is as simple 
as that.” 

The failure of the bar to gain 
public acceptance of that funda- 
mental principle threatens the very 
existence of the legal profession 
as an ancient, learned and careful- 
ly regulated calling. 

What Can Be Done to Meet 
the Problem 

This brings us to a consideration 
of what can be done to meet the 
problem. 

Aside from educating the public 
and the bar itself to the evils that 
arise from the unauthorized prac- 
tice of law there are procedures 
and techniques which can and 
should be employed, although time 
does not permit of a lengthy dis- 
cussion of many of the details. 

For one thing I think the bar has 
been too reluctant in calling upon 
its public officials for assistance. 
Quo Warranto by Attorney General 

In discussing methods of curb- 
ing illegal practice of law I hope 
you will not consider it immodest 
on my part to draw upon my own 
personal experience since I can be 
most helpful in discussing that with 
which I happen to be most familiar. 

Shortly after I joined the Attor- 
ney General’s staff in Wisconsin in 
1934 the State Bar prevailed upon 
the Attorney General to use quo 
warranto proceedings on unauthor- 
ized practice of law complaints by 
the bar association. Our Statute, 
as is true in most states, authorizes 
the Attorney General to bring an 
action in the name of the state 
where any person usurps, intrudes 
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into, or unlawfully holds or exer- 
cises any public office or franchise. 
If the defendant is adjudged guilty, 
judgment is rendered that he be 
excluded from such office, fran- 
chise or privilege and he may be 
fined not to exceed $2000 in addi- 
tion to costs. 

As was pointed out in a speech 
by Mr. Stanley Houck of Minne- 
apolis when he was Chairman of 
the American Bar Association Com- 
mittee on Unauthorized Practice in 
1937: 

“The public officer who, perhaps, 
most nearly fills the position of 
attorney for the public, is the At- 
torney General of the state. Hence, 
upon him falls, probably more na- 
turally than upon anyone else, the 
duty and the obligation to see that 
the whole public, the people of his 
state, are not exploited and vic- 
timized by those who are both in- 
competent and unauthorized to 
practice law .. .” 

Along about the same _ time 
Massachusetts began using quo 
warranto and a very large number 
of cases were concluded success- 
fully by the Attorney General. I 
believe in one two-year period he 
handled 190 cases. Several years 
ago at the request of the Minnesota 
State Bar Committee on Unauthor- 
ized Practice I met with the Attor- 
ney General of Minnesota and he 
agreed to and has been using quo 
warranto proceedings in Minnesota. 
Similar steps are being taken in 
Iowa. 

In Wisconsin I have handled be- 
tween 30 and 40 cases and we have 
been fortunate in never having 


lost a case although there were 
two or three which were never 
completed when the defendant left 
the state or entered some other line 
of business. 

One of the advantages of quo 
warranto actions commenced by 
the Attorney General is that there 
is a financial saving to the bar in 
that a trained investigator from 
the Attorney General’s office in- 
vestigates the cases without cost 
to the bar and the expenses of the 
prosecution are borne out of the 
public treasury as in the case of 
other violations of law. By way 
of contrast California appropriates 
to its unauthorized practice of law 
committee an annual budget which 
from time to time has run from 
$15,000 to $30,000 to do this type 
of work. 

Perhaps I should add that since 
the Wisconsin Bar became inte- 
grated on January 1, 1957, the At- 
torney General has taken the posi- 
tion that the expense of investiga- 
tion and prosecution of unauthor- 
ized practice of law cases should 
be borne by the bar although he 
will continue to cooperate by per- 
mitting the action to be brought in 
the name of the Attorney General 
with some attorney designated by 
the bar acting as special assistant 
attorney general without compen- 
sation from the Attorney General’s 
appropriation. 

One thing which I would like to 
stress as being extremely import- 
ant is that no case ought to be com- 
menced unless there has been a 
thorough investigation and unless 
the facts indicate some likelihood 
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of success. More harm can be done 
by losing one case than can be 
gained in winning 10 other cases. 
The word gets around pretty fast. 
Another important result of this 
policy is that you will find nearly 
all of your cases tend to become 
default cases since defense lawyers 
know they will have little chance 
of winning a sound case that is 
carefully prepared by the plaintiff. 

As a matter of fact we have 
found it unnecessary in Wisconsin 
to do more than write warning let- 
ters in about 8 or 9 complaints out 
of 10. The fact that we can point 
to never having lost a case gives 
these warning letters tremendous 
leverage coupled with the state- 
ment that a $2000 fine may be im- 
posed. 

Perhaps I should hasten to add 
that while most warning letters 
bring assurances of cooperation by 
return mail such is not always the 
case. 

Let me read you a post card that 
I received from one elderly gentle- 
man. 

Prairie du Sac, Wis. 2, 7, 46. 
Mr. Warren H. Resh 
Madison, Wis. 

“Dear sir; your letter was for- 
warded from Muscoda, I expect to 
return home about March 1, I then 
will take up the dictionary, the 
statute, and the Holy Bible, to see 
if I can search words that will en- 
able me to tell you just what I 
think of you and it. In the mean- 
time I shall refrain from advising 
my friends what church they shall 
attend, nor advising you to go chase 
yourself. For that would be ‘I sup- 


pose,’ unauthorized practice of law. 
I always supposed lawyers be- 
lieved, every tub should stand upon 
its own bottom but if you are out of 
a bottom you can set on mine. I 
never like to see a big boy step 
upon a little bug, I feel fine, 
Sincerely yours, 
F. F. W. 

After receiving this token of re- 
spect I immediately got in touch 
with our local committee members 
in that part of the state who ad- 
vised against the commencement 
of an action on the grounds that 
the offender was about 95 years of 
age and would not be a problem 
much longer. Well he is now 105 
years of age, and I have here a 
picture of him sitting at his type- 
writer at the age of 104. The news- 
paper story accompanying the pic- 
ture doesn’t say whether he is typ- 
ing out a will for one of his clients 
or just another letter to the Unau- 
thorized Practice of Law Commit- 
tee. 

These illegal practitioners are a 
hardy lot. We had another case 
of an elderly probate judge who 
was not a lawyer. Apparently he 
had been serving the public by 
drawing wills, conveyances and the 
like. A young lady lawyer started 
an office in his town and com- 
plained to me about such practice. 
Shortly thereafter the district at- 
torney from that county called to 
see me on another matter, and I 
mentioned the situation to him. 
He advised against any court action 
on the grounds that the old judge 
was 85 years of age and that time 
would soon take care of him. I 
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communicated this message to the 
young lady who had complained 
and received a reply to the effect 
that so far as she had been able to 
observe there were no diastolic or 
systolic murmurs in his heart nor 
any immediate clamor for the old 
son of ab... in either heaven 
or hell. 

Upon the strength of this gentle 
prodding I commenced a quo war- 
ranto action against the county 
judge and to my great surprise 
read in the paper one day that the 
case had been dismissed on the 
motion of the state. My letters of 
inquiry to the now deceased judge 
of the circuit court before whom 
the case was pending went unan- 
swered and I finally called him on 
the telephone stating that some- 
thing was definitely wrong and 
that I was going to move to set 
aside his order of dismissal which 
was probably signed on motion of 
John Barleycorn and under pres- 
sure from defense counsel. The 
judge implored me not to come into 
court and said he would vacate his 
order and give me judgment in- 
cluding costs against the defendant 
which he proceeded to do. The de- 
fendant continued as probate judge 
for some years but there were no 
further complaints of illegal prac- 
tice on his part. 

Other Types of Actions 

So much for the use of quo war- 
ranto. In a survey which I made 
in 1947 for the American Bar As- 
sociation 23 states reported that quo 
warranto had been or could be 
used. Injunction was used in 17 
of the states reporting. Contempt 


proceedings had been in use in 10 
states and criminal prosecutions in 
10. Since then there appears to 
be a growing use of injunctions 
and contempt proceedings as well 
as the use of the declaratory judg- 
ment, with contempt proceedings 
becoming more and more common. 
Also some of the most famous cases 
have arisen out of the defense of 
actions brought by illegal practi- 
tioners to collect their fees as in 
the case of New York County Law- 
yers Assoc. v. Bercu (1947) 188 
Misc. 406, 69 N.Y.S. (2) 730; (1948) 
273 App. Div. 524, 78 N.Y.S. (2) 
209, 9 A.L.R. (2) 787, and Agran 
v. Shapiro (1954) 127 Cal. App. (2) 
Supp. 807, 273 P. (2) 619. 

In many states the unauthorized 
practice of law is a penal offense. 
There are certain advantages as 
well as disadvantages which have 
to be considered in connection with 
its use. In my judgment it ought 
never to be used in a borderline 
case because of the heavy burden 
of proof on the state in criminal 
cases. Nor should it be used against 
a prominent and highly respected 
citizen who has perhaps unwitting- 
ly overstepped the boundary line. 
It can be used to excellent effect, 
however, in those cases where defi- 
nite harm has resulted to the pub- 
lic. In Wisconsin we have had 
two cases where criminal proceed- 
ings were successfully instituted 
against lay insurance adjusters. In 
one case the adjuster embezzled 
the proceeds of the settlement he 
effected after he had succeeded in 
convincing a seriously injured per- 
son in an automobile accident case 
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to discharge the attorney who had 
already been retained. In another 
case the adjuster obtained a power 
of attorney from the injured per- 
son and represented to him that 
the settlement he had made was 
several hundred dollars less than 
the amount actually received from 
the insurance company. 

In addition to court proceedings 
there is much that can be done by 
obtaining the cooperation of public 
officials in the fight against illegal 
practice of the law. By way of 
illustration the Attorney General 
of the state is usually the legal ad- 
viser for many regulatory agen- 
cies who license laymen to perform 
functions which if not properly 
controlled lead to unauthorized 
practice of law. For example, col- 
lection agents are licensed in many 
states as are real estate brokers, 
architects and engineers and, of 
course, the state banking commis- 
sion has supervision over bankers. 
By working closely with these 
agencies the Attorney General can 
do much by way of advising the 
adoption of rules to curb possible 
illegal practice of law by licensees 
of one sort or another. 

I might mention another illustra- 
tion along this line. A couple of 
years ago we had a complaint that 
the college of agriculture in the 
state university was going rather 
far afield in helping farmers with 
their federal income tax returns 
and even by having field men ap- 
pear for the farmer in a representa- 
tive capacity when he got into diffi- 
culties with the internal revenue 
people. This disturbed and em- 


barrassed me as the legal counsel 
for the state university and after 
some conferences arrangements 
were made to have the practice 
discontinued. Perhaps more im- 
portant was the fact that the law 
school proceeded to set up a pro- 
gram of public information by hav- 
ing faculty members lecture at ex- 
tension centers on subjects such as 
ownership of property, wills and 
estates, taxes, and techniques, es- 
tate planning and the like. These 
classes are designed to expose the 
non-lawyer to such matters as joint 
tenancy, purpose of wills, gifts and 
death taxes and to show him what 
the problems are. The emphasis 
is on alerting the public to prob- 
lems wherein there is a need of 
a lawyer. It is made clear that 
the classes do not qualify anyone 
to render legal services but rather 
to show where legal advice is 
needed. Announcements of these 
classes are always cleared in ad- 
vance with the president of the 
local bar association so that there 
will be no misunderstanding on the 
part of the bar, and lawyers report 
that invariably there is an increase 
in their will drafting and estate 
planning practice immediately fol- 
lowing these programs. 

Thus it is possible by proper 
planning and cooperation to enlist 
the help of your public officials 
and educators not only in curbing 
the illegal practice of law but also 
in an affirmative way by helping to 
educate the public to consult law- 
yers where the need exists. This 
is extremely important because the 
public is often harmed as much or 
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more by not consulting lawyers as 
it is by consulting nonlawyers. 
Conference Agreements 

One of the most constructive 
steps that has been taken by the 
American Bar Association in meet- 
ing the problem of unauthorized 
practice is the adoption of State- 
ments of Principles with various 
business and professional groups 
whose activities closely border up- 
on and some times cross the bound- 
aries of practice of law. Statements 
of Principles have been worked 
out with accountants, banks with 
trust functions, collection agencies, 
insurance adjusters, life insurance 
companies, legal publishers, and 
realtors. You will find these all 
printed at pages 105A and follow- 
ing in volume II of the Martindale- 
Hubbell Law Directory. 

These, of course, have been im- 


' plemented by the setting up of Na- 


tional Conference groups and also 
by the formation of state and local 
conference groups in various parts 
of the country. 
A.B.A. Program 

The American Bar Association 
Standing Committee on Unauthor- 
ized Practice of the Law presently 
has an 8 point program which I 
can only take the time to outline 
here. It consists of the following: 

(1) Development of an education- 
al program in the law schools relat- 
ing to professional responsibility; 

(2) Organizing and sponsoring 
of symposiums throughout the 
country relating to unauthorized 
practice problems; 

(3) Participation 
conferences; 


in national 


(4) Correspondence with local 
and state bar associations to assist 
them in dealing with their prob- 
lems in the field of unauthorized 
practice; 

(5) Collecting and organizing, 
through the American Bar Founda- 
tion, of all relevant material relat- 
ing to unauthorized practice mat- 
ters with the hope that ultimately 
these materials may be put togeth- 
er in a treatise for use by the bar 
in combating unauthorized prac- 
tice; 

(6) Publication of the Unau- 
thorized Practice News; 

(7) Assist in filling in appro- 
priate cases in behalf of the Amer- 
ican Bar Association briefs amicus 
curiae where unauthorized prac- 
tice questions are involved; and 

(8) The rendition from time to 
time of opinions on unauthorized 
practice matters. 

Actual Exclusion of Lawyers 

Urged by Some 

Recently my attention was called 
to the efforts of some Florida real- 
tors in opposing proposed legisla- 
tion in the Florida legislature de- 
signed to curb illegal practice. One 
of the realtors in opposing the bills 
stated that they would “allow the 
legal profession.to arrogate or as- 
sume certain long-established pre- 
rogatives, customs, and technical 
setups evolved through the years 
by Realtors, title insurance com- 
panies, and other organizations.” 
He stated further: 

“To appreciate how senseless, 
vicious and asinine the proposed act 
is, one need only reflect and note 
the . . . skilled complexities and 
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techniques of highly specialized 
branches of Realtorism as evolved, 
established, and practiced as a 
highly learned profession, about 
which the legal profession knows 
little or nothing.” 

Are we to gather from this that 
the lawyer is no longer a member 
of one of the learned professions 
and that it is highly presumptuous 
for him to arrogate to himself any 
of the ancient and honorable pre- 
rogatives rightfully belonging to 
the mystic cult of “realtorism.” 
The legal profession might do well 
to follow the advice of this realtor 
when he said, “Abuses to liberty 
are swiftly, surreptitiously born— 
but slowly laboriously removed. 
Eternal vigilance is the price of 
Liberty.” 

Conclusion 

Unless the bar alerts itself to the 
insidious attacks of laymen seek- 
ing to take over its prerogatives it 
will not only have to meet the com- 
petition of lay groups but it will 
find that such lay groups are be- 
coming so firmly entrenched that 


they will insist that the lawyer be 
excluded from the fields which 
have rightfully been his through- 
out the centuries. 

Several years ago one of the 
county bar associations in New 
York state adopted the slogan 
“Let’s make the 20th Century Safe 
for the Lawyer.” 

This is sound advice not just be- 
cause it is economically good for 
the legal profession but for the far 
more important fundamental rea- 
son that the successful functioning 
of an independent legal profession 
is absolutely essential to the con- 
tinued success of our system of 
administering justice, or to para- 
phrase the words of King Edward I 
in 1292 “so that the government and 
the people might be well served.” 

Or to put it more bluntly, law- 
yers who condone unauthorized 
practice of law aid and abet the de- - 
struction of the moral and eco- 
nomic fibre of the legal profession 
thereby eroding the very corner- 
stone of our system of administer- 
ing justice. 


IN MEMORIAM 


It is with deep regret that the Journal records the passing 
of these members of our Association: 


Julian A. Abbott 
Admitted 1896. 
Norris P. Crafts 
Admitted 1921. 
I. J. Dunn 
Admitted 1895. Died March 1958 
Stanley F. Levin Omaha 
Admitted 1939. Died February 1958 
Dan J. Riley Dawson 
Admitted 1900. Died February 1958 


McAllen, Tex. 
Died 1958 
Omaha 


Died March 1958 
Omaha 





David S. Simms Hebron 
Admitted 1910. Died February 1958 
Lewis M. Troup Lincoln 
Admitted 1898. Died February 1958 
Lauer Ward Lincoln 
Admitted 1936. Died January 1958 
Thomas C. Woods Lincoln 
Admitted 1921. Died March 1958 
C. C. Shoemaker Wilber 
Admitted 1909. Died April 1958 
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by JOINING 





the ABA 
NOW 


and every other lawyer under 
56 can share TODAY in the most 


BENEFICIAL ‘ 
Low cosT 


. . - professional group life insurance program ever offered: 
The American Bar Association Endowment $20 A Year Plan* 





Benefits: medical examination waived (April 15- 
May 15) for lawyers under 36... up to $10,000, 
depending on age, paid on death from any cause 
... Waiver of premium if totally disabled . . . con- | 
version privileges ... underwritten by the New York 
Life Insurance Co.... | 


OVER 21,600 members presently protected with 
more than $90 million of insurance in force! 


(*This Plan not available in Ohio and Texas because of state laws.) 


Act Now 


SEND FOR COMPLETE DETAILS TODAY 
ABA ENDOWMENT 


1155 East 60th St., Chicago 37, Illinois 
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NATION OBSERVES LAW DAY U.S.A. MAY | 


By proclamation of President Eis- 
enhower, and under the leadership 
of the American Bar Association 
and the 1,400 state and local bar 
associations, the nation will ob- 
serve LAW DAY U.S. A. on May 1. 


It is the first nationwide observ- 
ance of a special day to focus public 
attention on the role which law 
has played in the nation’s growth 
and progress, and which it occu- 
pies in the daily lives of all Amer- 
icans. 

The Board of Governors of the 
ABA has adopted a resolution en- 
dorsing the observance. Members 
of the House of Delegates have 
overwhelmingly approved it. So 
have the heads of many national 
organizations. 

Governors of the various states 
are to be asked by state bar asso- 





LAW DAY U.S. A. HANDBOOK 


To assist state and local bar asso- 
ciations in planning LAW DAY U. | 
S. A. observances the American Bar 
Association is publishing a compact 
handbook of information and sug- 
gestions for programs before organ- 
izations and in high schools and col- 
leges. The handbook will be mailed 
in mid-February to all bar associa- 
tion presidents and secretaries. Any 
other organization, or member of the 
Association, may have a copy upon 
request. 

In addition to program suggestions 
the handbook includes suggested proc- 
lamation forms for governors and 
mayors, reference sources for LAW 
DAY U. S. A. speakers, films and 
recordings, publicity suggestions and 
key events in the growth of the 








American legal system. 





ciations to issue proclamations, 
supplementing that of President 
Eisenhower. Mayors of cities 
are to be similarly requested 
by local bar associations to pro- 
claim the day, thus bringing the ob- 
servance to the attention of all citi- 
zens. 


The principal recognition of 
LAW DAY U.S.A. will consist of 
special programs before civic, fra- 
ternal, religious and other organ- 
izations, and in schools and col- 
leges, in communities throughout 
the nation. Many law schools are 
expected to cooperate. 

Bar associations are being asked 
by the ABA to take the lead in or- 
ganizing these observances, and to 
offer the services of lawyers and 
judges as speakers. 


THE PRESIDENT’S PROCLAMATION 
The White House 
February 3, 1958 

A PROCLAMATION 
by the President of the United States of 
America 

WHEREAS it is fitting that the people 
of this nation should remember with 
pride and vigilantly guard the great 
heritage of liberty, justice and equality 
under law which our forefathers be- 
queathed to us; and 

WHEREAS it is our moral and civic 
obligation as free men and as Ameri- 
cans to preserve and strengthen that 
great heritage; and 

WHEREAS the principle of guaran- 
teed fundamental rights of individuals 
under the law is the heart and sinew of 
our nation, and distinguishes our gov- 
ernmental system from the type of gov- 
ernment that rules by might alone; and 

WHEREAS our government has served 
as an inspiration and a beacon light for 
oppressed peoples of the world seeking 
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freedom, justice and equality for the in- 
dividual under laws; and 

WHEREAS universal application of 
the principle of the rule of law in the 
settlement of international disputes 
would greatly enhance the cause of a 
just and enduring peace; and 

WHEREAS a day of national dedica- 
tion to the principle of government un- 
der laws would afford us an opportun- 
ity better to understand and appreciate 
the manifold virtues of such a govern- 
ment and to focus the attention of the 
world upon them; 

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, do hereby designate 
Thursday, May 1, 1958 as Law Day. I 
urge the people of the United States to 
observe the designated day with appro- 
priate ceremonies and activities; and I 
especially urge the legal profession, the 
press, and the radio, television and mo- 
tion picture industries to promote and 
to participate in the observance of that 
day. 

DWIGHT D. EISENHOWER. 

In his proclamation dated Feb. 3 
President Eisenhower stated it is 


“our moral and civic obligation as 


free mén and as Americans to pre- 
serve and strengthen .. . our great 
heritage of liberty, justice and 
equality under law.” He urged “the 
people of United States to observe 
the designated day with appropri- 
ate ceremonies and activities” and 
added: “I especially urge the legal 
profession, the press, and the radio, 
television and motion picture in- 
dustries to promote and to partici- 
pate in the observance of that day.” 

ABA President Charles S. Rhyne, 
under whose leadership the plans 
for LAW DAY U.S.A. took form, 
termed the observance the most 
significant joint effort ever under- 
taken by the legal profession to em- 
phasize to the public the place of 
law in society. He described it as 
a “dramatic opportunity” for the 
American people to demonstrate to 
the world their dedication to the 
rule of law as the foundation of our 


governmental and social systems. 


ILLINOIS SUPREME COURT OUTLAWS 
UNION’S “LEGAL AID” SYSTEM 


The Supreme Court of the State 
of Illinois on March 20, 1958, 
handed down its Opinion In re 
Brotherhood of Railroad Trainmen. 
The case takes its name from the 
fact that it involves the Brother- 
hood of Railroad Trainmen, a 218,- 
000 member union. 

The Brotherhood created a plan 
in 1933 whereby it sought to make 
it possible for an injured union 
member to obtain prompt legal 
service. The union believed this 
was necessary so as to protect the 


injured worker from an improvi- 
dent settlement of his case with the 
railroad claim agent. The plan, as 
it worked out, involved designa- 
tion by the Brotherhood of 16 sets 
of attorneys throughout the United 
States, known as “Brotherhood Re- 
gional Counsel.” If a Brotherhood 
man was injured on the job, it be- 
came the duty of the local union 
lodge officer to contact him at once. 
The local union officer was sup- 
posed to give the injured man some 
advice about his rights. He was 
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also supposed to offer him the 
services of a lawyer, one of the 
Regional Counsel. The union offi- 
cer and the injured man were en- 
titled to one “free trip” to the office 
of this lawyer Regional Counsel. 
The attorney paid the union officer 
for his working time and expense 
in bringing the case to him. Fre- 
quently the attorney paid a $100 
“gratuity” to the union officer as 
well. The attorney also paid the 
expense of the “free trip.” The at- 
torney offered to represent the man 
for a flat 25% contingent fee. 
Where the man needed a loan, the 
attorney advanced money to him, 
which money was generally repaid 
only in the event a judgment was 
collected. It can be seen that the 
plan, as it was worked out, was 
not the same thing as the plan to 
protect the injured man from rail- 
road claim agents. 

The Brotherhood Plan was fre- 
quently called into question, most 
recently in Illinois. In 1954, a dis- 
ciplinary proceeding was filed 
against certain Chicago lawyers 
who had acted for some years as 
Chicago Regional Counsel for the 
Brotherhood. The complaint 
charged unprofessional conduct, in 
that they solicited several speci- 
fied personal injury cases. In 1956 
the respondent attorneys petitioned 
the Illinois Supreme Court for a 
declaratory judgment to the effect 
that the Brotherhood Plan was a 
valid “legal aid” plan and that 
there was nothing unethical or im- 
proper in the practice. The Court, 
in June, 1956, appointed a Special 
Commissioner to investigate “the 


condition” revealed by the Petition. 

The Board of Governors of the 
American Bar Association, recog- 
nizing that the matter involved im- 
portant issues relating to the un- 
authorized practice of law by a 
labor union, as well as serious ques- 
tions of professional ethics, and up- 
on the recommendation of the Un- 
authorized Practice of Law Com- 
mittee, obtained leave to intervene 
in the proceedings as amicus curiae. 

The Special Commissioner held 
hearings in September and October 
of 1956. The Illinois State Bar As- 
sociation, Chicago Bar Association 
and a group of 27 railroad compan- 
ies also participated in the hearings 
by their counsel. 

Following the close of the hear- 
ings, the Special Commissioner 
asked that briefs be filed. The 
ABA Brief, prepared by Messrs. 
Thomas J. Boodell, Chairman of 
the Association’s Standing Commit- 
tee on Unauthorized Practice of 
Law, and Wayland B. Cedarquist, 
both of Chicago, took the follow- 
ing position: 

“The American Bar Association 

contends that the Brotherhood’s 

part in this ‘legal aid’ enterprise 
is prohibited by law and that the 
part played by the attorneys in 
the enterprise is prohibited by 
the Canons of Professional Eth- 
ics. The ‘condition’ is contrary 
to the best interests of the legal 
profession and the public. The 

‘condition’ should not be per- 

mitted to continue.” 

The Brief was accompanied by a 
55 page Appendix setting forth the 
pertinent Canons of Professional 
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Ethics, a copy of Informative Opin- 
ion A of 1950 of the American Bar 
Association Committee on Unau- 
thorized Practice of Law, and other 
pertinent matters. 

The per curiam decision handed 
down by the Illinois Supreme 
Court on March 20, 1958 holds that 
the Brotherhood Plan is not con- 
sistent with “the principles that 
must govern the members of the 
legal profession in their relations 
with clients.” The Decision recog- 
nizes the problems arising from 
personal injuries of railroad work- 
ers; and states that the Brother- 
hood may investigate accidents 
(with investigative costs to be paid 
by the union members as part of 
their dues), and the Brotherhood 
may make known to union mem- 


ews 


bers the advisability of obtaining 
legal advice before making a set- 
tlement, and also may furnish the 
names of attorneys who are quali- 
fied to handle such claims. The 
Opinion, however, prohibits any fi- 
nancial connection between the 
Brotherhood and any lawyer and 
states that no lawyer can properly 
pay anyone compensation of any 
kind for bringing cases to him. The 
opinion requires the Brotherhood 
to complete the changes in its Plan 
of Operation not later than July 1, 
1959. The Court observed that a 
reorganization of the Plan, as in- 
dicated, will make it possible for 
the Brotherhood to achieve its 
legitimate objectives “without tear- 
ing down the standards of the legal 
profession.” 


of 


ebraska Lawyers 


Members of the Polk County Bar 
formed the committee for the Boys 
and Girls County Government Day 
held in Osceola on February 12. 
Philip H. Nyberg served as Chair- 
man and addressed the high school 
group on “County Government.” 
William H. Norton spoke on “Coun- 
ty History” and Robert L. Mills 
discussed “Trial Procedure.” 

Judge and Mrs. Frank J. Munday 
of Red Cloud, celebrated their 
Golden Wedding Anniversary on 
March 2. 

Mr. and Mrs. Frank E. Edgerton 
of Aurora, recently returned from 
a tour of European countries, which 


included Italy, Germany, Denmark 
and Sweden. 

The Ninth Judicial District Bar 
Association held its annual meet- 
ing at Norfolk on February 22. 
Newly elected officers are Presi- 
dent Frederick M. Deutsch, Vice 
President Bernard Ptak, Secretary 
Gordon Gay and Treasurer Ray- 
mond A. Jensen. 

Eugene C. McFadden and David 
Tews of Norfolk have formed a 
partnership for the practice of law 
under the firm name of Reeker, 
Tews and McFadden. 

Vincent Kirby, former Deputy 
County Attorney of Madison Coun- 
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ty, has been appointed County At- 
torney to succeed Eugene C. Mc- 
Fadden, resigned. Kirby will be a 
candidate for the office at the May 
primary. 

The partnership of Brogan and 
Brogan, of Madison, has been dis- 
solved. James Brogan will remain 
in the practice in Madison and 
Thomas Brogan has opened his law 
office in Norfolk. 

The Lincoln County Bar Asso- 
ciation is now holding monthly 
meetings. Its current project is the 
adoption of a Minimum Fee Sched- 
ule. Preparation of the proposed 
schedule is in the hands of a com- 
mittee composed of M. E. Crosby, 
George B. Dent, Jr., Earl E. Mor- 
gan and Charles Baskins. 


William G. Cambridge, of Omaha, 
has finished a tour of military duty 
and is associated with Madgett and 
Hunter, in Hastings. 

On April 2 the Adams County 
Medical Society and the Adams 
County Bar Association held a 
joint meeting at the Meadowbrook 
Country Club in Hastings. The 
program was a panel discussion of 
current medico-legal problems. 

Robert E. Sullivan and John O. 
Brown, of Wahoo, have been 
elected President and Secretary re- 
spectively of the Saunders County 
Bar Association. 

Bernard M. Spencer, of Nebraska 
City, has been elected President of 
the State Normal Board. 


News of the Schools 
UNIVERSITY OF NEBRASKA, 


COLLEGE OF LAW 


Annual Awards Dinner 

The annual awards dinner will 
be held at Cotner Terrace on Fri- 
day, April 18th. Claire D. Johnson, 
President of the Law School Asso- 
ciation, will preside. Wives and 
dates have been invited this year 
and dancing will follow the pre- 
sentations. 

The following honor awards will 
be made—Law Review Certifi- 
cates: Philip C. Sorensen, Editor- 
in-Chief; John C. McElhaney, Ex- 
ecutive Editor; V. Thompson Sny- 
der, Executive Editor, and William 
S. Dill, Claire D. Johnson, Charles 
G. Luellman, and Duane L. Nelson. 


Law Review Keys (students com- 
pleting one year of service on the 
Law Review staff): Peter M. An- 
dersen, Wincel C. Nelson, Jr., Law- 
rence C. Sandberg, Jr., Butler D. 
Shaffer, Arlyss E. Welch, and 
Donald R. Wilson. Order of the 
Coif Certificates: Deryl F. Ha- 
mann, Claire D. Johnson, Duane 
L. Nelson, and V. Thompson Sny- 
der. Allen Moot Court Competi- 
tion Keys: Robert D. Hill, John C. 
McElhaney, V. Thompson Snyder, 
and Philip C. Sorensen. Board of 
Advisors Certificates: Norman M. 
Krivosha, Chairman, first semester; 
Alfred J. Kortum, Chairman, sec- 
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ond semester, and Joseph P. Bald- 
win, Vincent D. Brown, Filbert 
Cornish, Robert E. Coy, Earl D. 
Hascall, Hal B. Hasselbalch, Dwain 
L. Jones, Theodore L. Kessner, 
Donn C. Raymond, Jerry L. Sny- 
der, and James M. Winter. 
New Law Review Editor 
Lawrence C. Sandberg, Jr. of 
Omaha has been elected the new 
Editor-in-Chief of the Nebraska 
Law Review, succeeding Philip C. 
Sorensen. Sandberg named But- 
ler D. Shaffer and Donald R. Wil- 
son, both of Lincoln, as Executive 
Editors. New members of the 


Board of Editors are Arlyss E. 
Welch of Omaha and Wincel C. 
Nelson, Jr. of Geneva. 
Job Opportunities 

The College of Law expects to 
graduate 42 students this June. 
Some have already accepted posi- 
tions, but there are many others 
available for desirable openings. 
Any lawyer in the state who is in- 
terested in employing a graduate 
or knows of a job opportunity that 
is worth investigating is requested 
to write to the Dean of the College 
of Law. 


BIZARRE CASE MATERIAL REQUESTED 


James H. Stroman, Box 3024, 
State Capitol Station, Oklahoma 
City 5, Oklahoma, under date of 
February 3, 1958, addressed the fol- 
lowing letter to the “Members of 
the Nebraska Bar Association:” 

“Every now and then one runs 
across a legal case whose facts are 
so bizarre that they could never be 
published as fiction—the story 
would be too improbable. Despite 
this, I wish to publish them as 
such, more or less. I am in the 
process of collecting legal briefs 
on bizarre cases. It is my hope 
that you, with the many years be- 
hind you spent in the practice of 
law, can help me. I am soliciting 


material from prominent attorneys 
throughout the United States and 
the best, most bizarre and unusual 
cases submitted to me will be pub- 
lished in a volume to be called 
‘DISORDER IN THE COURT.’ 

“All names will be changed. It 
will be necessary that I have your 
full permission to publish any such 
briefs you might send me, omit- 
ting names, places, and such perti- 
nent data. You will be given credit 
within the publication, if you 
would not object to my doing so. 

“Your cooperation in helping to 
make this an interesting and un- 
usual volume will be sincerely ap- 
preciated.” 
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